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The Objectives of the Act 

The Corporate Manslaughter and Homicide Act 2007 (the Act), was 

designed to create a statutory offence, facilitating the prosecution of 

corporations and other bodies (organisations), and to cure the 

problems inherent in the “identification principle” that made the 

common law offence of gross negligence manslaughter, by bodies 

corporate, evidentially difficult to prosecute. 

The clear intention of the Act was to widen the scope of liability to 

include organisations, in addition to corporate bodies, and to solve the 

problem of trying to attribute (gross) breaches of the duty of care 

owed to a deceased by a company. This, under the common law, in 

practical and evidential terms, meant the board of directors, who 
were effectively “the mind” of a company. 

The activities causing breach of a relevant duty have now to be those 

of “senior management”, where those activities form a “substantial 

element” of causation and breach of duty.  

The Act raises a number of issues which include: 

(i) The identification of those responsible under Section 1. This is a 

different issue from attribution of negligence to company 

directors, but nevertheless requires the identification of senior 

management in relation to an organisation; that is, persons who 

play a significant role in the making of decisions about how the 

whole or a substantial part of its activities are to be managed or 

organised, or the actual managing or organising of the whole, or 

a substantial part of those activities (see S1(4) of the Act). 

 



(ii) Those potentially responsible may now form part of a larger or 
different group, but many of the same difficulties inherent under 
the common law still remain as who those persons may be, as 
opposed to the activities of less senior personnel who were 
directly involved. 

 

(iii) The wider liability and conviction of organisations wholly 

financed out of public funds. Prosecution and conviction may 

allow censure because of gross dereliction of duty, but raises the 

issues of costs to public funds and demands on already 

overstretched budgets, as it will be the tax payer who will 

ultimately fund the investigation, prosecution, defence and 

financial liability on conviction. 

. 

The History of the Act 

This is an Act which was designed to create the new offence of 

corporate manslaughter. It has enshrined in statute the principle that 

a corporation, a department or other body (as listed in Schedule 1 of 

the Act), a partnership, or a trade union or employers' association that 

is an employer, may be guilty of the offence of corporate 

manslaughter. 

In order to be guilty, an organisation’s activities must have been 
managed, or organised, so as to cause a person’s death.  

Further, the activity or activities must amount to a gross breach of a 

relevant duty of care owed by the organisation to the deceased (see 

Sec. 1 and Sec. 2 of the Act). The meaning of “the relevant duty of 

care” has to be evaluated in the light of the limitations imposed by 
sections 3 to 7 of the Act. 

 An organisation is guilty of corporate manslaughter only if the way in 

which its activities are managed or organised by its senior 

management is a substantial element in the breach referred to in 
subsection 1, (see subsections 1(3) and 1(4)). 



This Act establishes the principle that such bodies may be responsible 

for gross misconduct resulting in death, where, prior to the Act, it 

would not have been possible to attribute culpability to any 

responsible person or persons within a company. 

Before the Act, whilst it was possible to prosecute corporate bodies 

with a range of offences, including the common law offence of gross 

negligence manslaughter. In order for such prosecutions to be viable 

there had to be sufficient evidence to establish -- to a criminal 

standard -- that an senior individual or group of senior individuals 

within the company, had the requisite mens rea and degree of 

culpability, and the requisite degree of control of the activities of the 

organisation. They represented “the corporate mind” and faced 

individual liability as well as being the directing corporate mind. 

The Act was drafted with the aim of dealing with the difficulties 

experienced under the “old law”, which is summarised in the Act’s 

Explanatory Notes, particularly notes 8 and 9, together with the 

recommendations of the Law Commission, made as long ago as 1996 

(Law Com 237). 

It is of assistance to look at notes 8 and 9 of those Explanatory Notes, 

with some care; they are as follows: 

NOTE 8.  Prior to this legislation it was possible for a corporate 

body, such as a company, to be prosecuted for a wide range of 

criminal offences, including manslaughter. To be guilty of the 

common law offence of gross negligence manslaughter, a 

company had to be in gross breach of a duty of care owed to the 

victim. The prosecution of a company for manslaughter by gross 

negligence was often referred to as “corporate manslaughter”.  

As the law stood, before a company could be convicted of 

manslaughter, a “directing mind” of the organisation (that is, a 

senior individual who could be said to embody the company in 

his actions and decisions) also had to be guilty of the offence. This 

is known as the identification principle. Crown bodies (those 

organisations that are legally a part of the Crown, such as 



Government departments) could not be prosecuted for criminal 

offences under the doctrine of Crown immunity. In addition, 

many Crown bodies, such as Government departments, do not 

have a separate legal identity for the purposes of a prosecution. 

NOTE 9.  In 1996 the Law Commission’s report “Legislating the 

Criminal Code: Involuntary Manslaughter” (Law Com 237) 

included proposals for a new offence of corporate killing that 

would act as a stand-alone provision for prosecuting companies 

to complement offences primarily aimed at individuals. The Law 

Commission’s report, including its proposals on corporate killing, 

provided the basis for the Government’s subsequent consultation 

paper in 2000 “Reforming the Law on Involuntary Manslaughter: 

“The Government’s Proposals”. These papers, and a summary of 

responses to the consultation paper, are available on the Home 

Office website (www.homeoffice.gov.uk). 

[N.B. The common law offence of gross negligence manslaughter was 

abolished insofar as it applied to corporations (see Sec. 20 of the Act), 

and no individual may be guilty of corporate manslaughter (see Sec. 
18 of the Act).] 

The Act provides for a financial penalty under section 1(6), which is 

considered later, and there is the power to make remedial orders and 

publicity orders under sections 9 and 10. 

 

Prosecutions Under the Act  

There has been limited use of the Act; to date it would appear that 

there have been less than 30 successful prosecutions. A Freedom of 

Information Act 2000 request made of the Crown Prosecution Service 

in 2017/18 indicates that there were some 25 prosecutions under the 

Act, some linked with appropriate HSWA 1974 charges. Of those 

cases, 23 resulted in convictions; there were 2 acquittals by a jury; 1 
judge directed acquittal; and 3 cases are pending. 

http://www.homeoffice.gov.uk/


The Act has, of course, abolished the identification principle required 

under the common law, which necessitated the identifying of a 

“directing mind” -- i.e., a person who embodied the company’s mind 

(see Explanatory Note above). The difficulty now faced by those 

investigating and prosecuting this offence lies in the attribution of 

responsibility to senior management, as defined by the Act, of the 
duty of care and a gross breach of that duty.  

Such attribution will be evidentially easier to secure when prosecuting 

smaller organisations, for the obvious reason that there are fewer 

layers of management to penetrate in order to determine 

responsibility. 

Ironically, when there is plainly a gross breach of a duty of care owed 

to an individual, the more complex the corporate structure, then the 

more difficult it is to prosecute the organisation. Instead of lifting  the 

corporate veil, there has to be an analysis of the management layers 

in the organisation. 

Whilst the abolition of the identification principle was designed to 

ease the difficulties inherent in prosecuting corporate bodies, there 

still remains an albeit different, but still considerable hurdle which has 

to be overcome, especially in the case of very large organisations. 

The individual’s liability for the common law offence of gross 

negligence manslaughter still remains and prosecutions can and are 

successfully pursued under the Health and Safety at Work Act 1974 

 

Penalties Under The Act 

By virtue of section 1(6), the penalty is a fine, which is unlimited. The 

Sentencing Council has issued Definitive Guidelines for sentencing in 

respect of corporate manslaughter, effective as from 1 February 2016. 

Those guidelines provide for a range of fines between £180,000 and 

£20 million, with an apparent trend showing higher penalties, but due 



to the limited number of prosecutions, a detailed analysis is not able 

to be made. 

Consideration has also to be given to the award of compensation and 

prosecution costs. The guidelines set out the steps to be followed in 

determining the level of fine with attendant consideration of the 

turnover of the organisation and degree of culpability (see 

https://www.sentencingcouncil.org.uk/offences/crown-
court/item/corporate-manslaughter/). 

  

Additional Considerations 

The Act mandates that no prosecution may be commenced without 

the consent of the Director of Public Prosecutions (Sec. 17 of the Act).  

Clearly, this is an essential provision as there are multifactorial issues 
involved, not limited to the evidential hurdles, to be overcome. 

In cases of gross breaches by large organisations resulting in death, 

public policy demands that appropriate prosecutions are mounted. 

Large and multinational bodies with considerable turnover should be 

made accountable. Failures in management, resulting in convictions, 

may attract penalties of millions of pounds. Such penalties will, no 

doubt, be reflected in the corporate structure, share and capital value, 

and be scrutinised by shareholders and are therefore capable of 

having a deterrent effect. 

However, the Act allows not only corporations to be prosecuted (see 

Sections 11,12,13 and 14, together with Schedule 1 of the Act). 

The difficult question will arise when the time comes to consider 

whether a public body, such as a Health Trust, a Government 

Department or Local Authority is considered for prosecution. 

There are clearly such cases potentially in the public domain. These 

cases will raise the issue of whether public policy demands that such 

a prosecution be mounted when any penalty may be in millions, the 

costs of prosecuting and defending the case will be enormous, and a 

https://www.sentencingcouncil.org.uk/offences/crown-court/item/corporate-manslaughter/
https://www.sentencingcouncil.org.uk/offences/crown-court/item/corporate-manslaughter/


financial penalty has to be paid. The net result will be that the tax 

payer will pick up the bill and already financially stretched public 
bodies be subject to a serious depletion of resources. 

 It remains to be seen how these difficult decisions will be made, and 

just how effective the Act has been in dealing with what it set out to 
do.  

 


