
NEIGHBOUR FROM HELL? 

 

1. Does your neighbour regularly park across your driveway? Have a dog that howls or 

barks incessantly? Play drum and bass music into the early hours? Have children that 

make uncontrolled noise or trespass regularly onto your property? Use power tools at 

anti-social hours at the weekend? Do you have a neighbour from hell? Have you raised 

a complaint to your neighbour directly or to others such as the police or the Local 

Authority? If so, your property may have suffered a Diminution in Value as a result of 

such anti-social behaviour or harassment. The value of your property depends on good 

neighbours and maintaining cordial relations.   

2. The Law Society Property Information Form (3rd edition) (“PIF”) contains questions 

concerning the property that the vendor/seller is required to answer to a prospective 

purchaser and forms part of the contract of sale. The definition section in the Form 

contains a number of bullet point directions to the seller including; 

  “It is very important that your answers are accurate. If you give incorrect or 

incomplete information to a buyer (on this form or otherwise in writing or in 

conversation, whether through your estate agent or solicitor or directly to the 

buyer), the buyer may make a claim for compensation from you or refuse to 

complete the purchase.”  

3. Question 2 is headed “Disputes and complaints” and asks the following questions; 

2.1  “Have there been any disputes or complaints regarding this property or a 

property nearby? If yes, please give details. 

2.2  Is the seller aware of anything which might lead to a dispute about the property 

or a property nearby? If yes, please give details:” 

4. Question 3 is headed “Notices and Proposals” and asks the following question; 



3.1  “Have any notices or correspondence been received or sent (e.g. from or to a 

neighbour, council or government department), or any negotiations or 

discussions taken place, which affect the property or a property nearby? If Yes, 

please give details:”   

5. Failure to disclose a dispute renders the vendor liable to a claim in damages for 

misrepresentation under s.2(1) of the Misrepresentation Act 1967 where the burden of 

proof is on the vendor/seller to prove reasonable belief in his answers. Alternatively, if 

the purchaser can prove representations by the seller were made fraudulently, the seller 

could be additionally liable in Aggravated Damages. 

6. The answer “No” which failed to disclose disputes such as two unpleasant 

confrontations in the street, some trespasses onto a driveway to activate a security light 

and leaving cigarette butts on the driveway by the son of a neighbour were sufficient to 

found liability in the case of Doe & Anr v Skegg & Anr [2006] EWHC 3746 (Ch). 

However, a written letter of complaint by the seller to his neighbour requesting him to 

control the actions of his son with the threat of legal action against the son was held not 

to be a complaint against the neighbour as the acts were done by the son of the 

neighbour. The Court opined that it is arguable that to be a neighbour you have to own 

land that is contiguous to that owned by the person who is alleged to be your neighbour; 

(para 30).     

7. Any report to the police or complaint to the Local Authority against a neighbour during 

ownership of the property will require disclosure which may adversely affect either the 

price of the property or the ability to sell the property at all. Where  disputes continue 

and become intolerable, the aggrieved neighbour is entitled to claim damages in 

Nuisance for Diminution in Value of the property.  



8. In Peter James Raymond & Lesley Raymond v Steven Frederick Young & Fiona Young 

[2015] EWCA Civ 456  the Court of Appeal considered an order for damages for 

numerous allegations of nuisance, trespass and harassment and, after considering 

authorities including Hunter v Canary Wharf Ltd [1997] AC 655, upheld an award in 

Nuisance of 20% Diminution in Value but set aside an additional claim of £20,000 for 

loss of amenity or distress as that represented double-recovery. The Court of Appeal 

upheld further awards of £3,500 for Trespass and £5,000 for Aggravated Damages 

(paras 39-40). 

9. In the recent case of Maurice and Laura Faull v David Bradley (E08YJ260) (6th June 

2019) Brighton County Court, the Claimants issued a claim in Nuisance, Trespass, 

Harassment and Aggravated Damages. The Claimants and the Defendant were next-

door neighbours. After finding the Defendant in their back garden wielding an axe, the 

Claimants purchased a dog. The Defendant later stated he would make their life “a 

living hell.” Following numerous  incidents of harassment by the Defendant including 

hosing water onto their property from an upstairs window, the Claimants made video 

recordings, installed CCTV and hired security to protect the family and capture 

incidents of harassment.  Evidence recorded included assault on two occasions and 

various incidents of harassment requiring police attendance. The Defendant was 

prosecuted and, on 29th September 2015, was convicted of two common assaults and of 

harassment under the Protection of Harassment Act 1997. On 14th October 2015 he was 

sentenced to six weeks’ imprisonment, probation of one year and a Restraining Order 

until further order. After expiry of his probation period, the Defendant renewed his 

harassment by acts designed to circumvent the Restraining Order including playing a 

loop of a dog barking through an amplifier to support false allegations to the Local 

Authority and by a defamatory campaign on social media. In January 2018 the 



Claimants issued a claim for damages in Nuisance, Trespass and Personal Injury and 

had judgment entered for damages to be assessed.  

10. The Defendant failed to file witness evidence or attend the Assessment of Damages 

hearing. After reviewing the video and CCTV evidence, witness statements and 

exhibits, the expert medical and valuer’s evidence for the Claimants and authorities 

including Raymond v Young [2015] EWCA Civ 456, HHJ Venn assessed the various 

heads of damages and awarded as follows;  

(1) 30% Diminution in value of the property;   £300,000.00 

(2) Cost of moving to an equivalent value property;  £  50,000.00 

(3) Cost of emergency repairs;    £       540.00 

(4) Cost of non-emergency repairs;    £    5,000.00 

(5) Cost of installing CCTV cameras;   £    1,890.00 

(6) Cost of Shadow Surveillance Security Services; £    3,498.60 

(7) General Damages for M. Faull; personal injury; £  14,000.00 

(8) Special Damages for M. Faull; personal injury;  £       340.00 

(9) Cost of MRI scan to determine if operation needed;  £       650.00 

(10) Trespass to property;     £    5,000.00 

(11) Interest on SD – non personal injury;   £       948.58 

(12) Interest on GD for MF (516 days @ 2%)   £       395.84 

(13) Interest on SD for MF (4 years @ 4%)   £           3.40 

(14) Aggravated Damages – Dim. in Value claim; £    8,000.00 

(15) Aggravated Damages to MF for Assault;  £    2,000.00 

 

  The Defendant was ordered to pay the Claimants damages in the sum of £392,266.42 

by 4.00 pm on 21st June 2019; An interim award of costs of £40,000 was payable by 

the same date. 

11.  The adjourned hearing on 6th September 2019 concerned the Claimants’ Part 36 Offer 

where the Claimants had to offered to waive their Diminution in Value claim on certain 

conditions if the Defendant agreed to sell his property and leave the area. As the option 

of the Defendant selling and moving was pleaded in the Particulars of Claim before the 

Part 36 Offer it was upheld applying Tim-Alexander Gunther Nikolaus Hertel and 

Artemis International Sarl v John Francis Saunders and Liquid Strategies Ltd. (2018) 

[2018] EWCA Civ 1831.  HHJ Venn upheld the Claimants’ Part 36 Offer and, applying 



JLE (A child by her Mother and Litigation Friend, ELH) v Warrington & Halton 

Hospitals NHS Foundation Trust [2019] EWHC 1582 (QB), awarded Indemnity Costs 

from the date of the expiry of the Part 36 Offer together with  Interest at 8% on both 

Damages and Costs and the Additional Amount of 10% of the Diminution in Value 

award under Part 36.17(4).  

12.  On 24th September 2019 The Honourable Sir Alistair MacDuff sitting as a Judge of the 

High Court at the RCJ refused the Defendant’s Application for Permission to Appeal 

the Assessment of Damages on 7th June 2019 as being wholly without merit. On 22nd 

October 2019 The Honourable Sir Alistair MacDuff sitting as a Judge of the High Court 

at the RCJ refused the Defendant’s Application for Permission to Appeal the Costs 

Orders of 6th September 2019 as being wholly without merit. The Judge further ordered 

a Civil Restraint Order against the Defendant for a period of 2 years preventing any 

further application without first obtaining permission of the Brighton County Court. 
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