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Do We Need Government Intervention in Sports 

 

 

INTRODUCTION 

 

Politicians left the world of sport ‘principally untouched by legislation’, having acknowledged 

that sport and politics were ‘uncomfortable bedfellows’.1 That principle was something 

allegedly echoed in the 1980s. Is the position largely the same now? Has sport changed over 

the years, through its growing, and sometimes limitless, commercialisation across the globe 

which derives a need for government intervention or even, in some sports, the need for 

independent regulators? Is this a matter of control? Is this a matter of money? Or is the 

enormous public interest in sport because of its “vast potential […] as a policy tool to achieve 

wider social and political objectives.”2  

 

This article by Yasin Patel and Jibreel Tramboo will  look at some key areas in sports and the 

government’s involvement or lack of intervention in certain aspects of those.  of The 

government’s relationship with sports and the role it has within the sector shall be 

considered. Thereafter, three individual sports and particular cases which involve 

government intervention shall be analysed.  These being, intervention in football, 

intervention in Cricket and intervention in Rugby.  

 

Through the analysis of different sports this article will consider some of the key questions 

facing any government in relation to sports: how the government proposes and/or deals with 

intervening in the sports sector. Is government intervention necessary? And to what extent 

should that form of intervention take place? 

 

 
1 See Lord Moynihan’s comments during the House of Lords debate on his Sports Governance Bill [HL] 2014–15 
on 4 December 2014 (see publications.parliament.uk/pa/ld201415/ldhansrd/text/141204-
0002.htm#14120454000495) 
2 Sport: Law and Practice (p. 521). Bloomsbury Publishing. Kindle Edition and see Godfrey and Holtham, 
Sporting Lives: A Vision for Sport in the UK (IPPR, 1999), pp 5, 8. See also (2002) the Guardian, 18 March: ‘The 
case for taking sport more seriously rests on its vast untapped possibilities as a source of social cohesion and 
improved public health’. 
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AN OVERVIEW 

 

There are two specific schools of thought as to whether sport, as a whole, is governed better 

through its own self-governance of its voluntary organisations or whether it is better for 

sports to be governed by statute or its government. Underlying this is the uneasy relationship 

between sports governing bodies and government and whether government intervention is 

done for the implementation of public policy and/or the role of the government in the sports 

sector. 

 

Historically, sports have been largely self-regulated or rather the quintessentially biggest 

sports in the world remain regulated through their own associations governed by 

constitutions. In a way, this preserves the integrity of sport when independent, not in the 

hands of a government and political involvement.  The idea of self-regulation is attractive but 

recent history suggests that this is not necessarily a good thing, particularly in football. The 

idea of limitless money or funding being derived into one club changes the club, the balance 

of the sport and ultimately, the league.  Taking the English Premiership, a number of clubs 

have been altered through the purchase of clubs from overseas owners (e.g. Chelsea Football 

Club, Manchester City Football Club and Newcastle United Football Club) and this arguably 

destroys the integrity of sport.  

 

Having a government as the main body for sports means that any decision made, wrongly in 

law, can be open for judicial review. Comparatively, sport’s governing bodies (e.g. Football 

Association and Rugby Football Union) cannot be openly challenged through judicial review 

but only through arbitration, that on the whole are private matters that are not always open 

as are public hearings Therefore, in arbitration hearings the public are likely to be unaware of 

decisions unless they are announced or published. 

 

Nonetheless, there is judicial recognition that the similarities between sports governing 

bodies and public authorities cannot be entirely overlooked. In AEK Athens v UEFA3, a CAS 

Panel said:  

 
3   CAS 98/200, para 58.  
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The Panel remarks that there is an evident analogy between sports-governing bodies and 

governmental bodies with respect to their role and functions as regulatory, administrative and 

sanctioning entities, and that similar principles should govern their actions.  

 

However, other leading Judicial authorities have viewed the position rather differently.  Lord 

Denning MR stated4: 

 

The rules of a body like this are often said to be a contract. So, they are in legal theory. But it 

is a fiction. Putting the fiction aside, the truth is that the rules are nothing more or less than a 

legislative code, a set of regulations laid down by the governing body to be observed by all 

who are, or become, members of the association.  

 

While the tradition of self-governance is the hallmark of British sport, government(s) is/are 

increasingly concerned about the way in which association football in particular is 

administered, prompting the FA to propose reforms, including a licensing system for clubs.5  

 

GOVERNMENT INTERVENTION IN FOOTBALL 

 

Two recent events within the world of football highlight the importance of balancing the need 

for sport to remain independent as well as government intervention in sport where 

necessary.  The sale of Chelsea Football Club and the Independent fan-led Review by Tracey 

Crouch MP.  

 

The headline across one particular editorial on the 25 May read, “Chelsea takeover: Todd 

Boehly's £4.25bn bid approved by government as Roman Abramovich era set to end6”  News 

headlines all across the world shared similar stories.  But this one is particularly apt for this 

 
4 Enderby Town FC v The FA [1971] Ch 591, 606.  
5 The Guardian , 29 February 2012. See also Football Governance: Response to the Culture, Media and Sport 

Committee Inquiry (HC 792-1); Government Reply to a Select Committee , 12 October 2011 (Cm 8207) and see 
QC, Michael Beloff, QC, Tim Kerr, QC, Marie Demetriou, Beloff, Rupert. Sports Law (p. 79). Bloomsbury 
Publishing. 
6 Source: Skysports.co.uk – accessed Wednesday 25 May 2022 - 
https://www.skysports.com/football/news/11095/12620164/chelsea-takeover-todd-boehlys-4-25bn-bid-
approved-by-government-as-roman-abramovich-era-set-to-end  

https://www.skysports.com/football/news/11095/12620164/chelsea-takeover-todd-boehlys-4-25bn-bid-approved-by-government-as-roman-abramovich-era-set-to-end
https://www.skysports.com/football/news/11095/12620164/chelsea-takeover-todd-boehlys-4-25bn-bid-approved-by-government-as-roman-abramovich-era-set-to-end
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article in light of the words: ‘Approved by Government’ – a key phrase and one underlying the 

power of the government to intervene in sport. A deliberate form of intervention or one 

brought about by circumstance through the UK Government’s own initiative to sanction the 

Russian Businessmen in the UK.  A sale of this magnitude and one where the Government was 

directly involved in various levels of the sale (either directly or indirectly) must be compared 

and analysed alongside the recent review by Tracey Crouch (published in November 20217). 

Chapters 4 and 5 of the review specifically deals with tests for owners and directors of football 

clubs.  

 

The Review suggests:  

 

“The introduction of an Independent Regulator provides an opportunity to take a fresh look at 

who is permitted to be an owner or director of a football club. If sustainability of clubs is to be 

achieved, IREF will need to ensure that any prospective owner is a suitable custodian of this 

valuable community asset and that any directors of the club have the skills and experience to 

contribute to the day to day running of the club.” 

 

The Review recommends that there should be an independent regulator as against the 

government being the regulator.  

 

The main recommendation is for a new Independent Regulator for English Football (IREF) 

established by an Act of Parliament, which will be focused upon specialist business regulation 

adapted to the football industry. This would operate a licencing system for professional men’s 

football. The licencing conditions should focus upon measures to ensure financial 

sustainability via financial regulation (which should be a new system based upon prudential 

regulation in other industries) and improving decision making at clubs through items such as 

a new corporate governance code for professional football clubs, improved diversity and 

better supporter engagement. The licencing system would also allow IREF to protect key items 

of club heritage via a ‘Golden Share’ requiring supporter consent to certain actions by a club. 

 
7 https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-
future/fan-led-review-of-football-governance-securing-the-games-future#chap5  Accessed 25 Mat 2022 

https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future#chap5
https://www.gov.uk/government/publications/fan-led-review-of-football-governance-securing-the-games-future/fan-led-review-of-football-governance-securing-the-games-future#chap5
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Football clubs are important cultural assets and must never be the playthings of owners who 

are simply their custodians. 

 

Ironically, the sale of Chelsea Football Club could have been the ideal litmus test for an IREF 

due to the background and integrity of the prospective buyers, the nature of the sale, the 

assets, the Trust, the seller and the sanctions, the various considerations of a leading club 

whose players were affected in one form or other by the sale and various other factors. 

Moreover, the conduct of the sale was approved by the government, but not out of choice, it 

was an essential need to preserve the integrity of a club and moreover, get the sale completed 

before the beginning of a new football season. With sanctions in place and the Football Club 

suspended from many daily business dealings, part of the reason that the sale went smoothly 

was because Roman Abramovich did not stand to pocket money from the debts owed to him 

and monies were going to a charitable cause.  Any suggestion that the sale occurred so swiftly 

due to government intervention would be misleading.   However, it can be argued that it was 

the lack of an Independent Regulator that allowed Chelsea Football Club to be purchased by 

Roman Abramovich.  Prior to the invasion of Ukraine by Russia, Roman Abramovich had no 

sanctions against him of any form despite questions as to the integrity of his wealth.  Post the 

invasion, sanctions were imposed upon him: the nature of his wealth, his associations with 

Vladimir Putin and his business interests had ot changed overnight.  Nonetheless, he had been 

seen to be a fit and proper owner until the invasion.   His money was seen to be clean enough 

to purchase one of England’s leading Football clubs.  His association and links with leading 

politicians and government departments was well known.  There was no government 

intervention in stopping him buying the club but a great deal of political lobbying and support 

in him getting hold of Chelsea Football Club.  

 

The points made by Tracey Crouch on an IREF and the arguments in support of a regulator for 

football being independent are persuasive and eloquently argued.  The Chelsea sale was a 

situation in which, had an IREF existed, the sale would have taken place under a system that 

would be in place to sustain and support the club, community, staff, tradition, history and 

most importantly, the supporters.  There are too many examples of poor ownership, 

management, directorship, administration and more within football that underline the need 

for some form of regulation to be in place.  Derby County Football Club have suffered football 
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and financial penalties: Bury Football Club was closed down.  Various teams within the English 

Football League are run on mouth-to-hand business models.  As has been highlighted by the 

Chairman of the EFL, the current models are unsustainable and these all stem from the 

ownership of the club and those running these multi-million pound businesses.   

 

GOVERNMENT INTERVENTION IN CRICKET 

 

The last twelve months in English cricket have resulted in the games highest eschelons looking 

deep within the game and the running of the sport as there have been calls for an 

independent regulator in Cricket to run the game as the governing body has been found 

wanting.  And why?  The failure of the ECB to tackle institutional racism within the sport.  So 

is this a one-off incident, or one that highlights that the game is not fit to tackle such problems 

and needs outside intervention?  

 

The brief facts are that Azeem Rafiq, a professional cricketer at Yorkshire County Cricket Club 

complained to the club about racism he had experienced at all levels of the club, from 

colleagues to the very top: nothing was done.  He complained to the governing body about 

the incidents and Yorkshire’s response: the governing body did nothing.  He went and 

complained to the professional players association: again, nothing was done.  In short, his 

complaints were ignored at every level.  

 

Following the reporting of this story in the Press there has been a buzz of activity to ensure 

that Azeem’s complaint is dealt with and processes are put in place to ensure it does not 

happen again.   

 

Worse was to come for the ECB as players from various counties disclosed incidents of racism 

they had experienced and the lack of action by the various counties.  England International 

cricketers and Captains were alleged to have been involved in racist incidents.  

 

Nigel Huddlestone, the UK Sports Minister, warned the ECB that the government may be 

moved to take the ‘nuclear option’ of appointing an independent regulator because of serious 

concerns regarding the sport’s stance on addressing institutional racism.  
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In November 2021, Huddlestone addressed the Department of Digital, Culture, Media and 

Sport (“DCMS”) select committee in terms that: “Cricket in the UK is not nationalised, we don't 

have direct control [over the sport]," Huddlestone told the committee. "But if they don't get 

their act together, then we have the nuclear option of legislating in order to bring in potentially 

an independent regulator. That is probably the route that, if we absolutely had to, we could 

go down” 

 

The clear difference between football on the one hand and cricket on the other is that the 

appointment of an independent regulator is wagered as a threat to one sport as against 

protecting the integrity of the other. The UK Government, warned the ECB, that it wanted to 

take this drastic step as a means to regularise and prevent discrimination within the game, 

which could and would damage, irrefutably, the credibility of the sport.  

 

At the time, Tom Harrison, the ECB’s Chief Executive, attended a meeting at the DCMS as the 

issues centred around the ECB's dual role as cricket's governing body and regulator - in 

particular, its decision to allow Yorkshire to run, and then suppress, their own investigation 

into Azeem Rafiq's claims8. It was a state of affairs which Julie Elliott MP, a member of the 

DCMS panel, said was "a system open to abuse". 

 

This is not the first time that cricket has been subject to the pressure of the government on 

its need to act or indeed act a certain way.9  Indeed, by comparison, the decision of the men 

and women’s cricket team to call off their tour to Pakistan was made by the ECB.10  However, 

the question is simply whether cricket is capable of dealing with issues of racism within the 

mechanism of its sport. Arguably, the way in which Rafiq’s claims have been transposed, has 

exposed cricket to its serious shortcomings in addressing the issue. Regrettably, the 

consequence of Rafiq’s claim has led to a catalogue of anti-Rafiq journalism by selective 

 
8 https://www.bbc.co.uk/sport/cricket/59166142 Accessed 25 May 2022 
9 “Another example of this type of ‘light-touch’, non-legislative intervention is the pressure that the government 
applied to the England & Wales Cricket Board (ECB) not to visit Zimbabwe in 2003. The government put 
considerable pressure on the ECB not to go to Zimbabwe, but it specifically avoided going as far as the 
Australian Government, which announced in May 2007 that it was prepared to enact legislative and policy 
measures that would restrict the right of the Australian cricket team to visit Zimbabwe for ICC-scheduled 
cricket matches” – see Sport: Law and Practice, A3.104 
10 https://www.skysports.com/cricket/news/12173/12410552/england-mens-and-womens-tour-of-pakistan-
cancelled-by-ecb Accessed 27 May 2022 

https://www.bbc.co.uk/sport/cricket/59166142
https://www.skysports.com/cricket/news/12173/12410552/england-mens-and-womens-tour-of-pakistan-cancelled-by-ecb
https://www.skysports.com/cricket/news/12173/12410552/england-mens-and-womens-tour-of-pakistan-cancelled-by-ecb
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media.11 This, despite the fact that Rafiq filed the matter with the Employment Tribunal (in 

December 2020) and the matter was settled in November 2021 in his favour. And the fact 

that the Equality and Human Rights Commission have been involved in the Yorkshire fiasco 

as well. The consequence of this whistleblowing has been recommendations made by Lord 

Patel that have led to mass changes within Yorkshire CCC.  Whether this leads to long-term 

evolution of the club and that of the ECB so that they can be fit for purpose for 2022 is to be 

seen.12  

 

The ECB, have rather belatedly, charged a number of players, ex-players and management in 

relation to the Rafiq case.  However, who at the ECB will take responsibility and be 

accountable for the way in which the Governing Body has so disastrously dealt with this 

matter and also the many other incidents of racism that have been disclosed?  And has all of 

this happened because of the government’s involvement or despite of it?  

 

The sword of Damocles seems to hang over the necks of Yorkshire County Cricket Club and 

the ECB.  But it is the sport and the institution as a whole that needs to change its attitude 

and for that to happen and for it to be measured, either an Independent Regulator or the 

government will have to be involved as to trust the very Governing Body to deliver such a 

thing having ignored various cases of prejudice would further alienate and disillusion the 

communities and players that have been affected the most by this sorry episode.   The 

government cannot ignore the sorry episode that has highlighted the cancer at the heart of 

cricket: racism.  And it will have to make sure that something is done about it.  

 

GOVERNMENT INTERVENTION IN RUGBY 

 

The game of Rugby Union seems to have had far less calls for stringent regulation and/or 

government intervention in comparison to cricket and football.  The biggest intervention in 

 
11 For example, labelling him as a hypocrite in respect of racism -  https://www.spectator.co.uk/article/azeem-
rafiq-and-the-hypocrisy-of-victimhood Accessed 27 May 2022 
12 https://www.bbc.co.uk/sport/cricket/59206664 - Accessed 27 May 2022 

https://www.spectator.co.uk/article/azeem-rafiq-and-the-hypocrisy-of-victimhood
https://www.spectator.co.uk/article/azeem-rafiq-and-the-hypocrisy-of-victimhood
https://www.bbc.co.uk/sport/cricket/59206664
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the last few years was in 2020 in a bid to save the sport because of the ramifications of the 

pandemic14 

 

Corporate governance at the Rugby Football Union (“RFU”), was under the spotlight within 

the last decade. To throw light to the point, in 2011, John Steele, the Chief Executive of the 

RFU had his contract terminated (after being in officer for only 9 months). As a result of the 

fallout from his appointment and departure at the time, it was suggested that “governance 

at the top of the union is broken”. 

 

Something as bleak as this and, to an extent, embarrassing for the RFU, could have led to a 

disastrous fallout in the eyes of the public.  Instead, the RFU Council acted swiftly and 

commissioned an commissioned an independent review of its governance arrangements 

which was published in November 2011.  That report (which spanned at least 167 pages) 

considered, analysed and scrutinised the existing corporate governance structure of the RFU. 

It compared the structure against best practice and guidance from the UK Corporate 

Governance Code: 150 recommendations were made to assist the RFU in reforming its 

internal structure.   

 

On this Review, Daniel Stock commented in 201315: 

 

“…it is unclear whether these recommendations are going to be implemented and, if so, in 

what form.  Even if there are modifications, good corporate governance in itself is not the 

panacea for governing bodies.  Although it can serve to facilitate more effective and prudent 

management and provide a degree of accountability, it is still constrained by the strategy and 

the quality of its decision makers. As the RFU Report states,  

 

“Better corporate governance cannot solve the more fundamental problems faced by 

organisations without a shared vision of success. Developing and refining that vision – or 

 
14 See https://www.bbc.co.uk/sport/rugby-league/52493621 [Accessed 26 May 2022] and see 
https://www.thenational.scot/sport/18740048.rugby-needs-intervention-save-games-future/ [Accessed 25 
May 2022] 
15 https://www.lawinsport.com/blogs/snr-denton-blog/item/corporate-governance-the-football-association-
and-the-rugby-football-union [Accessed 27 May 2022] 

https://www.bbc.co.uk/sport/rugby-league/52493621
https://www.thenational.scot/sport/18740048.rugby-needs-intervention-save-games-future/
https://www.lawinsport.com/blogs/snr-denton-blog/item/corporate-governance-the-football-association-and-the-rugby-football-union
https://www.lawinsport.com/blogs/snr-denton-blog/item/corporate-governance-the-football-association-and-the-rugby-football-union
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“great hope held in common” – is the essence of strategic leadership, for which the board of 

directors is ultimately responsible”.  

 

The RFU will need to do both: reform its organisation and develop a real vision and strategy.” 

 

Whilst the criticism might be that good governance may not lead to good decisions, the swift 

action undertaken at the time is of significant importance. Although it is of note that there 

has been a World Rugby Governance Review16, the purpose herein is to focus on Rugby in 

respect of the UK. On the face of it though, Rugby presents a better managed governance 

system that pales in comparison to football and cricket.  

 

However, even with better governance practices this does not result in best practice being 

implemented and followed.  Head injuries and concussions in rugby have led to the protocol 

being implemented and although medical experts and leading professional players were 

arguing that the protocol was not stringent enough, it needed World Rugby’s intervention in 

extending the rest period to two weeks to put in place a system that protects the participants.  

Despite the medical evidence, the number of ex-professionals complaining of head injuries 

and the historical data, the government did not seek to intervene in an area that directly 

involved the participants: instead trusting the Governing Body.  Nonetheless, compared to 

the archaic practices of the FA and the ECB,  Rugby has a better governance structure as it 

has a greater sense of transparency and accountability.  

 

CONCLUSION 

 

It has been said that Politics and Sport should not mix.  And yet, it is something that has 

happened throughout history. Where it can, a Government will attempt to use Sport to push 

forward its agenda, popularity and gain favour.  Think of all major sporting competitions 

anywhere in the world and you will find the leader of the nation being one of the first to 

embrace the praise and plaudits.  Governments have used sports to promote ideology and 

 
16 https://www.world.rugby/news/571495 [Accessed 27 May 2022]; and see 
https://www.world.rugby/news/610992/world-rugby-reveals-interim-findings-of-independent-led-
governance-review [Accessed 27 May 2022]; and see 

https://www.world.rugby/news/571495
https://www.world.rugby/news/610992/world-rugby-reveals-interim-findings-of-independent-led-governance-review
https://www.world.rugby/news/610992/world-rugby-reveals-interim-findings-of-independent-led-governance-review


 

 11 

political doctrine.  The Hitler Games and South Africa under apartheid being two examples,  

And yet, there remains this uneasy relationship between the Government and Sports and let’s 

be honest, it is because governments do not really want to interfere unless it feeds into their 

agenda and no-one trusts politicians, especially those who want to run their sports 

independently.  However, there is a need for Government involvement and intervention in 

sports and  it is in one of three ways that this can be achieved: 1) Direct Intervention, (2) 

Exhortation; and (3) Indirect Intervention.”17 

 

Racism, prejudice, discrimination, unequal and unfair practices and more exist throughout 

the sphere of UK sport and whether one takes the examples given above or any other sports, 

they have not been eradicated.  Unequal pay still exists between the men and women and 

yet it is almost accepted.  The lack of black and Asian coaches, Managers and Directors in all 

sports and in the boardroom highlights the prejudice that exists in stopping those from an 

ethnic diversity to be allowed an opportunity in the higher positions of sports.  The lack of 

action taken in punishing the perpetrators of racism in social media again shows the way that 

people from ethnic minorities cannot always get justice.  And as the Azeem Rafiq case has 

shown, if those in the higher bastions of a club and the Governing Body wish to ignore your 

complaint, then there is no-where for you to go to.  

 

Sports need independent regulators along with legislation to protect everyone from 

spectators to the participants.  In some capacity or other, government has to play an active 

role in ensuring that the health of sports are in good condition so that they can assist in 

ensuring the physical health of the public is as well.   

 

Yasin Patel is a Barrister at Church Court Chambers and the sole Director of SLAM (“Sports, 

Law and Media”) who specialises in all areas of Sports, Entertainment and Media Law.  

 

Jibreel Tramboo is a Barrister at Church Court Chambers who specialises in all areas of 

Sports Law.  

 
17 Sport: Law and Practice, A3.61 


